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October  25,  1989. 


Mr.  Edward  B.  O'Neill 
Clerk  of  the  Senate 
State  House,  Room  208 
Boston,  MA  02133 

Dear  Mr.  Clerk: 

Pursuant  to  Senate,  No.  1765,  adopted  March  13,  1989,  and  the 
creation  and  charge  of  the  special  committee  of  the  Senate  established 
for  the  purpose  of  determining  the  manner,  conditions  and  extent  to 
which  formal  sessions  of  the  Senate  shall  be  made  accessible  to 
electronic  media,  including  television  and  radio  (Special  Senate 
Committee  on  Electronic  Media  Access),  on  April  11,  1989, 
respectfully  submits  to  the  Senate  the  following  interim  report  and 
recommendations. 

Respectfully  filed  by  the  Special  Senate  Committee  on  Electronic 
Media  Access: 

Senator  John  A.  Brennan,  Jr.,  Chairman 

Senator  John  P.  Burke 

Senator  William  Q.  MacLean,  Jr. 

Senator  Lois  G.  Pines 

Senator  Louis  P.  Bertonazzi 

Senator  John  P.  Houston 

Senator  Thomas  C.  Norton 

Senator  David  H.  Locke 

Senator  Argeo  Paul  Cellucci 
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REPORT  OF  THE  SPECIAL  SENATE  COMMITTEE  ON 
ELECTRONIC  MEDIA  ACCESS 

Interim  Report  and  Recommendations 

Senate  Rule  59A  (Senate,  No.  1765,  adopted  March  30,  1989) 
provides  that  "formal  sessions  of  the  Senate  shall  be  made  accessible 
to  electronic  media,  including  television  and  radio".  The  rule  further 
provides  that  .  .  .  "The  manner,  conditions  and  extent  of  such  access 
shall  be  established  by  the  Committee  on  Rules." 

On  April  11,  1989,  Senators  Brennan,  Norton,  Bertonazzi, 
Houston,  Pines,  John  P.  Burke,  MacLean,  Locke  and  Cellucci  were 
appointed  to  a  Special  Committee  "established  for  the  purpose  of 
determining  the  manner,  conditions  and  extent  to  which  formal 
sessions  of  the  senate  shall  be  made  accessible  to  electronic  media 
access". 

The  Committee  has  gathered  information  on  electronic  media 
access  to  legislative  and  governmental  proceedings  in  other 
jurisdictions,  and  the  Massachusetts  House  of  Representatives.  This 
information  has  been  distributed  to  members  of  the  Committee.  The 
Committee  has  reviewed  this  data  and  has  issued  a  report  to  its 
members  on  electronic  media  access  in  other  states. 

The  Committee's  effort  to  research  the  various  technical  aspects  of 
electronic  media  access  have  been  hampered  by  the  fact  that  funding 
has  been  nonexistent.  The  fiscal  1990  state  budget  conference 
committee  report  included  $150,000  for  the  purposes  of  implementing 
electronic  media  access  to  the  Senate.  The  line  item,  however,  was 
vetoed  by  the  Governor. 

Nonetheless,  the  Committee  has  had  significant  cooperation  from 
private  industry,  local  universities,  and  quasi-state  agencies  in  the 
study  of  the  electronic  media  access  issue.  Their  input,  along  with  the 
Committee's  own  study,  provide  the  basis  of  the  Committee's  findings 
and  interim  recommendations  contained  herein. 

Committee  Research  and  Interviews 

The  Committee  has  contacted  and  met  with  representatives  of  local 
universities  to  discuss  the  issues  relating  to  electronic  media  access. 
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These  discussions  have  focused  on  the  technical  feasibility  of  various 
production  and  distribution  techniques,  the  university's  interest  and 
ability  to  assist  the  Senate  in  this  process,  and  in  analyzing  the  costs 
of  the  concepts  under  consideration.  Universities  contacted  in  this 
effort  included  Suffolk  University  (Media  Center),  Boston  University 
(Area  Health  Education  Television,  and  Media  Center),  and  Emerson 
College. 

The  Committee  also  met  with  representatives  of  various 
telecommunications  concerns  in  Massachusetts,  including  the  New 
England  Cable  Television  Association,  W.G.B.H.  (Channel  44),  The 
Massachusetts  Corporation  for  Educational  Telecommunications 
(MCET),  and  a  representative  of  the  major  commercial  stations  in 
Boston.  In  addition,  the  Committee  has  communicated  with  the 
National  Conference  of  State  Legislators  (NCSL),  the  Council  of 
State  Governments  (CSG),  and  representatives  of  OPEN-Net,  the 
North  Carolina  Public  Access  Network,  NY-Scan,  New  York  states 
public  access  channel,  the  Rhode  Island  public  access  channel,  and 
the  California  Channel,  California's  planned  public  access  cable 
network. 

The  Committee's  contact  with  all  of  the  above  parties  specifically 
focused  on  several  key  issues:  the  technical  feasibility  of  electronic 
distribution  (cable  distribution  vs.  broadcasting),  the  types  of 
production  and  programming  available,  the  costs  associated  with  the 
development  of  the  various  alternatives,  the  various  funding 
alternatives,  and  to  what  extent  each  alternative  fulfilled  the  objective 
of  public  access  to  Senate  and  governmental  proceedings. 

In  addition  to  these  discussions,  the  Committee  also  reviewed 
studies  and  reports  conducted  on  public  access  programs  across  the 
country.  The  Committee  has  also  reviewed  activities  in  other  New 
England  states  to  determine  the  extent  to  which  electronic  media 
access  is  permitted  in  their  respective  jurisdictions. 

Based  on  a  review  and  analysis  of  the  information  gathered,  the 
Committee  hereby  makes  the  following  findings  and  interim 
recommendations. 

The  Committee  finds  that  the  means  of  program  distribution,  or 
dissemination,  most  consistent  with  the  goal  of  efficient,  cost-effective 
electronic  media  access  is  cable  television.  Relying  on  its  own  research 
and  analysis,  as  well  as  the  advice  of  industry  and  academic  experts, 
the  Committee  finds  that  an  effective  cable  television  network  will 
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provide  cost-effective,  broad  public  access  throughout  the  state.  In 
contrast,  the  limited  availability  of  a  broadcast  channel  (only  WGBH- 
Channel  44),  and  the  costs  associated  with  such  an  option  (over 
$500,000  based  on  the  Massachusetts  House  of  Representative's 
experience  with  WGBH-Channel  44)  helped  to  persuade  the 
Committee  that  this  option  was  neither  feasible,  nor  affordable. 

To  illustrate,  the  only  public  broadcast  station  which  has  expressed 
an  interest  in  televising  Senate  proceedings  is  WGBH-Channel  44. 
WGBH  currently  has  a  contract  with  the  Massachusetts  House  of 
Representatives  to  provide  broadcast  priority,  in  all  but  a  few  limited 
instances,  to  the  proceedings  of  the  House  of  Representatives.  Since 
WGBH  has  only  one  channel  over  which  Senate  proceedings  could 
be  broadcast,  it  is  obvious  that  timely  and  appropriate  scheduling  of 
the  Senate  coverage  cannot  be  reasonably  assured.  In  fact,  Senate 
coverage  could,  in  at  least  some  instances,  be  delivered  on  a  timely 
basis  only  by  preempting  House  coverage  —  a  result  inconsistent  with 
the  WGBH-House  of  Representatives  contract,  and  the  objective  of 
promoting  public  access  to  governmental  proceedings.  Preempting 
one  public  access  program  for  another  would  not  aid  accessibility. 

The  Committee  was  also  concerned  with  the  cost  of  pursuing  the 
broadcast  option,  The  current  operations  cost  of  the  WGBH-House 
of  Representatives  arrangement  exceeds  $500,000  per  year.  The 
Committee  finds  that  entering  into  such  a  costly  enterprise,  would  be 
unwise  and  imprudent. 

The  Boston  commercial  television  stations  are  not  interested  in 
carrying  Senate  sessions  in  any  form  other  than  for  the  purpose  of 
brief  news  spots.  The  commercial  station  representative,  in  fact, 
recommended  that  the  Special  Committee  give  serious  consideration 
to  a  long-term  plan  involving  cable  dissemination  through  the 
statewide  cable  network  currently  being  developed  by  MCET. 

More  than  320  communities  representing  99.5%  of  the  state's 
population  now  have,  or  are  in  the  process  of  obtaining  cable  service. 
MCET,  a  quasi-state  agency,  is  currently  in  Phase  1  of  a  five-phase 
program  to  develop  a  statewide  public  educational  network  of  cable 
television  stations.  Phase  1  entails  linking  local  cable  network 
headends  and  school-based  access  channels  with  satellite  down-links 
to  allow  local  cable  companies  to  tie  into  the  MCET  statewide  cable 
network.  Funding  for  the  initiation  of  this  phase  was  approved  in  the 
fiscal  year  1990  state  budget  (line  item  #1121-0110,  $1.2  million). 
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The  MCET  Plan 


MCET  was  created  by  the  Legislature  in  1982  and  was  charged  with 
the  responsibility  of  developing  a  statewide  public  education  cable 
television  network.  The  purpose  of  the  network  was  to  facilitate  the 
growth  and  use  of  interactive  distance  learning  in  the  Commonwealth. 
Through  the  use  of  the  MCET  network  students,  teachers,  and  other 
specific  audiences  will  participate  in  two-way  instructional  lessons 
originating  from  distant  locations.  In  response  to  this  charge,  MCET 
has  developed  a  five-phase  plan  to  implement  a  network  which  will 
interconnect  virtually  all  of  the  cable  stations  across  the 
Commonwealth. 

The  MCET  networking  plan  will  provide  the  Commonwealth  with 
a  two-channel  educational  cable  television  network,  the  implemen- 
tation of  which  has  begun  this  fiscal  year.  Phase  One  of  the  plan  calls 
for  the  outfitting  of  area  cable  headends  and  Massachusetts  schools, 
many  of  which  have  local-access  channel  capabilities,  with  satellite 
down-links  so  that  the  MCET  signals  can  be  received  and  distributed 
over  local  cable  channels.  In  addition,  MCET  has  entered  into  a 
preliminary  agreement  with  several  other  states  educational  networks 
to  share  a  satellite  transponder  to  provide  this  access  at  a  significantly 
reduced  cost.  The  network,  through  the  utilization  of  Ku  Band 
satellite  transponder,  will  also  have  a  two-channel  capacity  which  will 
assure  that  the  Senate  has  priority  access  to  a  means  of  dissemination. 

Committee  research  indicates  that  several  of  the  more  acclaimed 
public  access  efforts,  including  North  Carolina  and  New  York,  and 
the  ambitious  California  Channel  plans,  utilize  program  distribution 
techniques  which  are  quite  similar  to  the  MCET  design.  A  central 
feature  of  those  distribution  techniques  are  the  use  of  cable  television 
networks  which  utilize  satellite  to  cable  headend  transmissions. 

Production  Product 

The  Committee  has  reviewed  the  production  techniques  and 
programming  for  the  other  states  which  provide  a  similar  service,  and 
for  C-Span,  the  Congressional  public  access  station.  The  Committee 
reviewed  both  gavel-to-gavel  programming  and  various  alternatives 
to  determine  their  frequency  and  cost  effectiveness.  During  this 
examination,  the  Committee  considered  factors  such  as  the 
effectiveness  in  reaching  their  intended  audiences,  the  costs  associated 
with  each,  the  quality  of  program  content,  and  technical  feasibility. 
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Based  on  this  study  and  review,  the  Committee  finds  that  the  most 
desirable  programming  format  is  a  program  which  combines  coverage 
of  Senate  activity,  and  possibly  other  governmental  proceedings,  with 
viewer-friendly  programming  which,  for  example,  may  include  live 
call-in  talk  shows,  news  analysis,  and  interview  programs. 

The  Committee  cites  North  Carolina's  nationally  recognized  and 
award-winning  OPEN-Net  program  as  such  a  programming  option. 
The  OPEN-Net  program  provides  a  mix  of  legislative  proceedings, 
executive  proceedings,  and  live,  interactive  programming.  The 
OPEN-Net  program  employs  a  cable  television  network  which,  in 
turn,  utilizes  satellite  to  cable  headend  distribution  mechanics.  This 
process  permits  a  large  audience  to  view  a  condensed,  information- 
intensive  production,  on  a  regularly  scheduled,  cost-effective  basis. 

Committee  Recommendations 

MCET  is  currently  undertaking  an  effort  to  construct  a  statewide 
educational  cable  television  network.  The  MCET  network,  as 
planned,  will  provide  two  channels,  one  of  which  can  provide  priority 
scheduling  for  the  distribution  of  the  Senate  access  production.  In 
addition,  the  system  will  allow  for  interactive  (two-way)  program 
communication.  It  is  the  opinion  of  the  Committee  that  the  Senate 
should  begin  to  integrate  its  efforts  with  those  of  MCET  to  eliminate 
a  potential  duplication  of  effort,  and  to  move  toward  the  development 
of  a  single  network  which  will  meet  the  needs  of  both  the  Senate  and 
MCET. 

Further,  it  is  the  recommendation  of  this  Committee  that  MCET 
work  toward  assuring  that  the  Senate/ governmental  public  access 
channel  is  provided  as  part  of  a  basic  cable  subscription  package. 

The  Committee  also  recommends  that  further  research  on  the 
process  and  mechanics  of  production,  including  discussions  with  the 
House  of  Representatives,  and  WGBH  over  the  present  capabilities 
of  the  state-owned  production  facilities  located  in  the  State  House, 
and  the  Superintendent  of  State  Buildings  regarding  any  additional 
space  which  may  be  required  by  the  Senate  public  access  effort.  In 
the  interim,  the  Committee  recommends  that  the  Senate  give 
consideration  to  various  short-term  electronic  media  access  options, 
including: 

•  "pooled",  issue-specific  electronic  media  access 

•  "pooled",  general  electronic  media  access 
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•  proprietary  electronic  media  access  (non-pooled,  perhaps  for  a 
fee),  in  either  general  or  issue-specific  formats 

•  begin  collecting  information,  cost  estimates  and  proposals  on  the 
technical  outfitting  of  the  Senate  Chamber  in  conjunction  with 
the  Senate  Arts  Committee  The  Committee  will  also  continue 
discussions  with  program  directors  in  other  states,  including 
North  Carolina,  New  York,  Rhode  Island  and  California  to  elicit 
advice  and  information  on  this  process. 

Interestingly,  the  California  Channel  is  currently  facing  many 
of  the  same  network  development  issues  which  the  Senate  now 
faces,  particularly  with  respect  to  program  dissemination  and, 
importantly,  program  funding. 

Funding 

Preliminary  funding  for  the  electronic  media  access  to  the 
Senate  was,  as  previously  noted,  vetoed  from  the  fiscal  year  1990 
budget  by  the  Governor.  It  is  estimated  that  capital  start-up  costs 
for  a  Senate  electronic  media  access  effort  will  be  approximately 
$1  million,  and  that  annual  operating  expenses  will  approach 
$500,000  (estimates  based  on  the  experiences  of  the  MA  House 
and  other  states).  In  light  of  the  continuing  fiscal  challenges,  and 
in  an  attempt  to  limit  the  costs  of  Senate  public  access  efforts 
to  the  taxpayer,  the  Committee  recommends  pursuing  private 
funding  for  the  access  channel  expenses.  The  funding  mechanism 
will  require  further  definition  but  may  include  the  creation  of 
a  non-profit  entity,  or  a  trust,  to  receive  and  make  use  of 
corporate  sponsorship  or  contributions,  and  other  private  or 
public  charitable  contributions.  The  Committee  will  attempt  to 
further  examine  and  define  this  funding  option  over  the  coming 
months. 

For  the  committee, 

JOHN  A.  BRENNAN,  Jr. 
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